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(d) Students with disabilities convicted 
as adults and incarcerated in adult pris-
ons. Special rules concerning the con-
tent of IEPs for students with disabil-
ities convicted as adults and incarcer-
ated in adult prisons are contained in 
§ 300.311(b) and (c). 

(Authority: 20 U.S.C. 1414(d)(1)(A) and 
(d)(6)(A)(ii))

§ 300.348 Agency responsibilities for 
transition services. 

(a) If a participating agency, other 
than the public agency, fails to provide 
the transition services described in the 
IEP in accordance with § 300.347(b)(1), 
the public agency shall reconvene the 
IEP team to identify alternative strat-
egies to meet the transition objectives 
for the student set out in the IEP. 

(b) Nothing in this part relieves any 
participating agency, including a State 
vocational rehabilitation agency, of 
the responsibility to provide or pay for 
any transition service that the agency 
would otherwise provide to students 
with disabilities who meet the eligi-
bility criteria of that agency. 

(Authority: 20 U.S.C. 1414(d)(5); 
1414(d)(1)(A)(vii))

§ 300.349 Private school placements by 
public agencies. 

(a) Developing IEPs. (1) Before a pub-
lic agency places a child with a dis-
ability in, or refers a child to, a private 
school or facility, the agency shall ini-
tiate and conduct a meeting to develop 
an IEP for the child in accordance with 
§§ 300.346 and 300.347. 

(2) The agency shall ensure that a 
representative of the private school or 
facility attends the meeting. If the rep-
resentative cannot attend, the agency 
shall use other methods to ensure par-
ticipation by the private school or fa-
cility, including individual or con-
ference telephone calls. 

(b) Reviewing and revising IEPs. (1) 
After a child with a disability enters a 
private school or facility, any meetings 
to review and revise the child’s IEP 
may be initiated and conducted by the 
private school or facility at the discre-
tion of the public agency. 

(2) If the private school or facility 
initiates and conducts these meetings, 
the public agency shall ensure that the 
parents and an agency representative— 

(i) Are involved in any decision about 
the child’s IEP; and 

(ii) Agree to any proposed changes in 
the IEP before those changes are im-
plemented. 

(c) Responsibility. Even if a private 
school or facility implements a child’s 
IEP, responsibility for compliance with 
this part remains with the public agen-
cy and the SEA. 

(Authority: 20 U.S.C. 1412(a)(10)(B))

§ 300.350 IEP—accountability. 
(a) Provision of services. Subject to 

paragraph (b) of this section, each pub-
lic agency must— 

(1) Provide special education and re-
lated services to a child with a dis-
ability in accordance with the child’s 
IEP; and 

(2) Make a good faith effort to assist 
the child to achieve the goals and ob-
jectives or benchmarks listed in the 
IEP. 

(b) Accountability. Part B of the Act 
does not require that any agency, 
teacher, or other person be held ac-
countable if a child does not achieve 
the growth projected in the annual 
goals and benchmarks or objectives. 
However, the Act does not prohibit a 
State or public agency from estab-
lishing its own accountability systems 
regarding teacher, school, or agency 
performance. 

(c) Construction—parent rights. Noth-
ing in this section limits a parent’s 
right to ask for revisions of the child’s 
IEP or to invoke due process proce-
dures if the parent feels that the ef-
forts required in paragraph (a) of this 
section are not being made. 

(Authority: 20 U.S.C. 1414(d)); Cong. Rec. at 
H7152 (daily ed., July 21, 1975))

DIRECT SERVICES BY THE SEA

§ 300.360 Use of LEA allocation for di-
rect services. 

(a) General. An SEA shall use the 
payments that would otherwise have 
been available to an LEA or to a State 
agency to provide special education 
and related services directly to chil-
dren with disabilities residing in the 
area served by that local agency, or for 
whom that State agency is responsible, 
if the SEA determines that the LEA or 
State agency— 
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